
The Municipal Corporation of the 
Town of Fort Erie 
BY-LAW NO. 103-2000 

BEING A BY-LAW TO ENGAGE ARCHITECTURAL SERVICES FOR 
STEVENSVILLE PUBLIC LIBRARY AT STEVENSVILLE 

MEMORIAL HALL 604.922) 

WHEREAS Request for Proposals (RFP) were issued for architectural services for the design of 
the proposed Stevensville Public Library at the Stevensville Memorial Hall, and 

WHEREAS the following proposals were received: 

WHEREAS at the Council-in-Committee meeting of May 1,2000 Report No. PALS-09-2000 was 
approved authorizing the engagement of Quartek Group, Inc. to provide arclvtectural services for 
the design of the Stevensville Public Library at the Stevensville Memorial Hall at a cost of 
$22,400.00 plus g.s.t., and 

WHEREAS it is deemed desirable to accept the proposal fiom Quartek Group, Inc.; 

$22,400.00 
$27,500.00 
$36,400.00 

1. Quartek Group, Inc. 
2. Chapman Murray Associates, Inc. 
3. Chamberlain Architect Services Limited 

NOW THEREFORE the Municipal Council of The Corporation of the Town of Fort Erie hereby 
enacts as follows: 

Niagara-on-the-Lake, Port Colbome 
Niagara Falls 
Burlington 

THAT the proposal received from Quartek Group, Inc. to provide arclvtectural services for 
the design of the Stevensville Public Library at the Stevensville Memorial Hall at a cost of 
$22,400.00 plus g.s.t. be and it is hereby accepted and approved. 

THAT the entry into an agreement with Quartek Group, Inc. for the said architectural 
services in the form of Schedule "A" annexed hereto to this by-law be and it is hereby 
authorized and approved. 
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THAT the Mayor and Clerk be and they are hereby authorized and directed to execute the 
agreement with Quartek Group, Inc. in the form of Schedule "A" annexed hereto and to 
affix the corporate seal thereto. 

READ A FIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS 8th 
DAY OF MAY, 2000. 

MAYOR ,- '., 

I, the Clerk, Carolyn J. Kett, of The Corporation of the Town of Fort Erie hereby certify the foregoing to be a 
true certified copy of By-law No. 103-2000 of the said Town. Given under my hand and the seal of the said 
Corporation this day of , 2000. 



Canadian Standard Form of e m e n t  
Between CIient and Architect 

1997 Edition 

Agreement 
made as of the in the year of 0 a 

m c c n  tbe Client: 
(Include name and addrws) - 

Cweora4ior)  06 +Ln . L O -  cd & + € c u e  
c\c t4mlC1PLh b C i v t  * + f t  
o f t  Eric, O U T P I R I O  'afi a $ b  ? 

and she ArChltCC(I 
(Include name and add-) 

Q U ~ X  Gf- 
3b a qm C Rd - -'c-s 
U O T L  0-7 LO- '30 

For the following Project: 
(Include detailed &scripion of Project location and scope) 

The Client and the Architect agrcc as ser fonh in rhe following terms and conditions. 



1.1 1.1.1 
Construction Budget 

1.2 
Construction Cost 

1.3 
Contract 

1.4 1.4.1 
Conuact Documents 

1.5 
Contractor 

1.6 
General Review 

1.7 1 .7. 1 
'lace of rhe Work 

1.8 
Project 

1.9 
Projccc Budget 

QUARTEK GROUP 

In this Agreemen1 the foilowing definitions apply: 

The Construction Budget is the Client's budget for the Construction 
Coat including conungencles for cost increases. 

Construction Cost means the contnct price(s1 of all Project 
elemenu designed or speclfled by or on behalf of the Architect. 
permit fees, contingency amounts, and all applicable m u  includ- 
ing such value added taxes as the GST, whether recoverable or not. 
When there Is no contnct price for a11 or part of the Pmiect, the 
Construction Cast shall be the estimated cost of connnrction as 
determined by Archltea, at rmrka rates at the anticipated time of 
construction. Constmccion Cost docs noc include the compensation 
of the Architect. the ~rchitect's consultants, the land cost, or other 
costs which are the responsibility of the Client. 

In the event that the Client furnishes labour or material below 
market cat or old materials are m u d ,  the Gonsmction Cosc for 
purposes of establishing the ArchireaBs fee is the cost of a11 
materiat and labour necessary to complete the Work as if all 
materials had been new and as if all labour had been paid for at 
market prices at the lime of construction or. in the evtnt rhat the 
construction does not proceed. at existing market prices u the 
anticipattd time of consmaion. 

The Contract is the undertaking between the Client and the 
Contractor to perform their respective duties, respnsibilities and 
obligations as described in the Contract Documents. 

The Contract Documents consist of the executed agreement 
between the Client and the Contractor. the general conditions, the 
dnwing,  the specifications and all the other documents identified 
in the agreement as Contract Documents. 

The Conmctor is the person or entity contracting with the Client 
to provide labour, marerials and equipment for the execution of the 
Work. 

General Review means the visits to the Place of Work at 
intervals appropriate to the stage of the construction that the 
Architect considers necessary to become familfar with the progress 
and quality of the Work and to derermine that the Work is in 
general conformity with the Contract Documents. 

The Place of the Work is the designated site or location of the Work 
identified in the Contnct Documents. 

The Proiect as described in this Agreement means the total 
construction contemplated of which the Work may be the whole 
or a pan. 

The Project Budget is the Client's estimated total expenditure for 
the entire Project. It includes, but is not limited to, the Consuunion 
Budget, professional fees. costs of land, rights of way, and all whet 
costs to the Client for the Project. 
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A Subcontractor b a pem or entity having a dim contma with 
the Contmctor to prfonn a pan or pans of the Work or to supply 
produrn worked to a spcdrl derlgn for the work. 

Substnntkl Performance of the Work ir as Mned in the lien 1.11.1 
legislation applicable to the Place of the Work. rf such legblatlon 
is nor in force or doer not contain such ddinltion, Substantial 
Performance of the Work shall have been reached when the Work 
is m d y  for use or b being used for the purpose intended and Is so 
certified by the mhitcct. 

A Supplier is a penon or entity having a direct conrnct with the 1.12.1 
Contractor to supply producu noc worked to a special design for the 
Work. 

The Work means the total conuruction and related services required 
by the Conma Documents. 

1;11 
Substantial 

Performance 
of the Work 

1.13 
Work 
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2 Architect's Responsibilities 
2.1 
Archlteaes 
Basic M c + s  

2.1.1 The Archimx's basic semins consist of t h e  services performed 
by [he Architect. the Architect's empIoytes, and the hchitect'r 
consulunts as set forth In Articles 2.1 to 2.9 of this &reemcnt and 
any ather services lncluded fn AnkIe 6. They include the provision 
d ~ r t n a l  sUuc(ura1, mechanical and elacMal enginecfiqj sew- 
ices by professional enfinwrs. 

The Architect's basic scrvlces include the costdination required to 
integrate a11 prcs of the semices. 

2.2 
Schematic 
Design Phase 

The Architect shall: 
review the program of requiremenu furnished by the Client and 
the characteristics of the sire; 

review and comment on the Client's Construction Budgtr in 
relation to the Client's prognm of requiremen& 

review with the Clknr alternative approaches to the design of the 
Pmjm and the types of c o ~ d o n  mnulctr; 

review applicable statures, regulations, codes and by-laws and 
where necessary review the same with the authorities havlng 
ju risdlction; 

based on the mutually agreed upon program d requiremenu. 
schedule and Construction Budget, prepare for the Client's review 
and approval. schematic design documents to illustrace the scale 
and character of the Project and how the pans of the Project 
functionally relate to each orher; and 

prepare and submit to the Client a Construction Cosr estimate 
based on current area or volume unit costs. 

Based on the Client appmved schematic design documents and 
Construction Cost wirnate, the Architect shall: 
prepre for [he Clltnt's review and approval, design development 
documents consisting of drawings and other documents appropri- 
ate to the size of the Project, to describe the size and character of 
the entire Prokct including the architeoual. structural, mechani- 
cat, and electrical systems, materials and such other elements as 
may be appropriate; 

2.3 
Design 
Development 
Phase 

prepare and submit to the Client for approval a revised Con- 
stmaion Cost estimate; and 

continue to review applicable sutures. regulations, codes and by 
laws as the design of the Project is developed. 

Based on the Client approved design development documents and 
Construction Cost esrimare. the Architect shall: 
prepare, for the Client's review and approval, construction docu- 
ments consisting of drawings and specificarions setting forth in 
detail the requirements for the construction OF the Proiea; 

2.4 
Construction 
Documents Phase 

advise the Client of any adjusmentr to the Constmction Cojt 
estimate, including adjustments indicated by changes in q u i r e -  
menu and general market conditions; 
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obtain instructions from and advlse the Client on the preparation of 2.4.3 
the nmssary bidding information, bidding forms, conditions of the 
contract and the form of conma between the Client and the 
Contmctor; and 

review sutures. rtgularions, codes and by-laws applicable to the 
design and where necessary review the same with the authorities 
having jurisdiction in order that the Client may apply for and obtain 
the consents. approvals, Unnces and permits necessary for the 
Project. 

Following the Client's approval of the construction documenro and 
the latest Contmction Cost eotlmrte, the Architect shall assist and 
advise the Client in obtaining bids or negotiated pmposllr and in 
awarding and preparing contracts for construnion. 

The extent of the duties, responsibilities and limitations of authority 
of the kch i tea  as the Client's representative during construction . 
shall be modified or'extended only with the written consent of the 
Client and the Architect. 

During the construction phase - conmct administration, the Architect 
shall: 
1. be a representative of the Client; 
2. advise and consult with the Client; 
3. have the authority to act on the Client's behalf to the extent 

provided in this Agreement and the Conma Documenfs; 
4. have access to the Work at all times wherever it is in prepandon 

or progress; 
5. forward a11 instructions from the Client to the Contractor; 
6. cany out the General Rwlw of the Work; 
7. examine, evaluate and repon to the Client upon representative 

samples of the Work; 
8. keep the Client informed of the progress and quality of the 

Work, and report to the Client defects and deficiencies in the 
Work obxrved during the course of the site reviews; 

9. determine the amounts owing to the Contractor under the 
Conuaa based on the Architect's observations and evaluation 
of the Contractor's application(s) for payment; 

10. issue certificates for payment in the value proportionate to the 
amount of the Conma, of work performed and products 
delivered to the Place of the Work; 

11. in the fint instance. interpret the requiremenu of the Contract 
Documents and make flndings as to rhe performance thereunder 
by both the Client and Contractor; 

12. render interpretations in written and graphic form as may be 
required with reasonable promptness on the written request of 
either the Client or the Contractor; 

13. render written findings within a rcasonablc time, on all claims, 
disputes and other matters in question between the Client and 
the Contnctor relating to the execution or performance of the 
Work or the interpretation of the Contract Documents; 

14. render interpretations and findings consistent with the intent of 
and reasonably inferable fmm the Contract Documents; showing 
partiality to neither the Client nor the Contnaor: but shall not 
be liable for h e  result of any interpretation or finding rendered 
in good faith in such capacity; 

2.5 
Bidding or 

Negotktlon Phase 

2.6 
Construction 

Phase - Contract 
Administration 



QUARTEK GROUP PAGE U[ 

15- have the authority to reject work which does not confornl to 
the Commcc Documents, and whenever, in the Architect's 
o ~ i d o n .  it is necessary or advisble for the h p l e m e n t l r i ~  of 
the intent of fie ~ o n l n c t  Documents. have the authority to 
=quire special inspmion or testing of work, whether or nM 
such work been fabricated, ins~ l led  or  completed; 

16. review and cake other apptoprinte salon with rtlsonable 
pmmptn- upon such Conunctar's submittals as shop dnw- 
in@, product data, and samples, for conformance with the 
general design concept of the Work as provided in the Contnct 
Documenu; 

17. prepare change orders and change directives for the Cllent's 
approval and signature in accordance with the Contnct Docu- 
ments; 

18- have the authority to order minor adjustments in the Work 
wNch are consistent with the intent of the Contnct Docu- 
menu, when these do nM involve an adjusunent in h e  contna 
price or an extenslm of the c o n m a  time; 

19. hrnish supplementll insmctions to the Conactor with rea- 
sonable promptness or in accordance with a xhedule for such 
instructions agreed to by the Architect and the Contnccor; 

20. determine the date of Substantial Performance of the Work; 
21. receive from the Contractor and forand to the Client for the 

Client's review the written wamndes and related documents; 
22. verib the validity of the Contractor's application for final 

payment and issue a certificate of final payment; and 
23. prior to the end of the period of one year following rhe date 

of Substantial Performance of the Work, review any defects or 
deficiencies which have been reported or observed durir;g ha t  
period. and no* the Contractor in writing of those items 
requiring awnrim by the contractor to complete the Work in 
accordance with the Contract. 

2.6.3 However, the Architm shall not: 
1. be required to make exhaustive or continuous on-sire reviews; 
2. be responsible for the acts or omissions of the Contractor, Sub- 

Contractors. Suppliers or any other persons performing any of 
the Work, or for the failure of any of them to carry out the Work 
in accordance with'the Contract Documents; and 

3. have control, charge or supervision of, or responsibility for 
c o n s t ~ a i o n  means. methods, rechniques. sequences, or pro- 
cedures or for safety precautions and programs required in 
connection with the Work. 

2.7 2.7.1 The Architect shall review and comment on h e  Client's Construc- 
Conswcrlon Budget tion Budget and shall prepare the Construction Cost estimates as 
and Construction set out in this Agreement. 
Jost Estimates 

2.7.2 Neither the Architect nor the Client has control over the cost of 
labour. materials or equipment, over the Conmaor's mtthods of 
determining bid prices, or over competitive bidding, market. or 
negotiating conditions and therefore the Architect cannot and docs 
nM wanant or represent that bids or negotiated prices wit1 not vary 
from the Conswction Cosc estimate. 

2.7.3 Variance from the Constmalon Budget or Project Budget estab- 
lished under this Agreement shall noc constitute grounds for the 
Client to withhold fees due to the Architst. 
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If the bidding or negotiation phase has na mmmnrccd wlrhia rhnc 2.8.1 2.8 months after the Architect submits the construction documenu to Adjustment of 
the Client, the Construction Budget shall be adjusted to d e c t  Construction F3udget 
changes in the general level of prices in the hemn.truaion hduxry 
between the date of submission of the c o m c t i o n  documents to 
the Client and the date on which bids or proposals a r t  m g h t .  

If the lowest bona fide bid or lowest negotiated proposal exceeds 2.8.2 
the latest approved Construcrion Cosr estimate by mom than 15%. 
the Cllent shall: 
1. glve written approval of an increase in the Construction Budget. 

2, authorize rebidding or re-negotiating of the p r o p a l ,  or 
3. c o s p e n t e  with the Architect In revising the Project scope or 

quality as necessary to reduce the Construction Cast, or  
4. terminate this Agreement in accordance with pangraph 5.73 if 

the Project is abandoned. 

If the Client chooses to proceed under 2.8.2.3, unless the excess is  2.8.3 
due to exmordinaty market conditions, the Archftect at no additional 
fee shall modify the consmaion documents or provide other 
services necessary to reduce the Const~ction Cost to within 1596 of 
the latest approved Construction Cost estimate. The modinatlon d 
[he consmaion documents shall be the limit of the Architeds 
responsibility under 2.8.2.3, and having done so, the Architea shall 
be entitled to coinpenmion in accordance with this Agreement, for 
all services performed. whether or not the consvuction phase is 
commenced. 

The issuance of a certificate for payment shall constitute a 2.9.1 
representation by the Architea to the Client, based on the Architect's 
Gcnenl Review and on review of the Contractor's schedule of 
values and appllatlon for payment that: the Work has progressed 
to the value indicated; to the best of the Architmss knowledge, 
information and belief, the Work observed during the course of 
General Reviear is in general conformity with the C o n m a  Documents; 
and that the Contnctor is entitled to payment in the amount 
certified. Such cenifhation is subject to: 
1. review and evaluation of the Work as it progresses for general 

conformity as provided in paragraphs 2.6.2.6 to .8; 
2. the results of any subsequent tests required by or performed 

under the Contract Documents; 
5. minor deviations from the Contract Documents being corrected 

prior to completion; and 
4. any specific qualifications scared in the cenificate for payment. 

The issuance of the cenificate for payment shall not be a 2.9.2 

representation that the Architect has made any examination to 
ascerrain how and for what purpose the Contraaor has used the 
monies paid on account of the convacr price, or that the Contractor 
has discharged the obligations imposed on him by law under the 
Workers' Compensation Act, or other applicable stature, non- 
compliance with which may render the Client personally liable for 
the Contractor's default. 

2.9 
Cenificate for 

Payment 
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Tht Client Wl provide: 

full InCamucbn regarding the quiremenu For the Project indud- 
hg pmgmm s e w  ionh the Client's Pmjm objectives, con- 
straints, schedules, and criteria, including: 
1. spatial nnd hrnctional rcquimnenu and relationships, 
2. flexibility and utpandability. 
3. special equipment and sysrems, and 
4, site requirements; 

informoth, suncys, repom and services u jet out MOW, the 
accuncy ond compleceneos of which the Arc- shall k entitled 
to rely upon and such contracrs for the prov~lon of Infonnatlon, 
surveys, repom and services, whether amnged by the Client or the 
Archltecc, shall be considend direci convocu with Client unless 
explicitly provided othcrwlse: 
1- surveys describing physical c t u r a ~ a ,  legal limitations 

and utlllty loations for the Projca dte, and a winen legal 
description d the site and adjoWng pmperties as nmsElry 
sbwIng the following surrey and lesd infomation, as appli- 
cable: grades and lines of stmu, alleys, pavements and 
a d p l n i  property and structures; adjacent drainage; righu of 
MY; restridom, easements; encroachments; zoning; deed 
restrictions; boundaries and contoun of the sire; locations, 
dimensions and data pertaining to existing buildings, other 
improvements, and trees; and information contxming utility 
senices, brh public and privrtc, above and below grade. 
including inverts and de*, 

2. subsurface investigation and repons which include but arr not 
limited to test brings; test pi@, dacnninacion of soil k r i n g  
vrlues, percolation tests, a I& of and evrluationr of toxic and 
hwrdous substlrrccs and matetinlo present at the Place OF the 
Work, ground cwrosion and resistivity tests. including naxs- 
ary operations for anticipating subsoil ,mnditions, with 
and appropriate professional remmmen&tions; 

3. repons and appropriate professional recommendations of 
specialist consultants when required by the ~rchitect; 

4. air and wucr pollution tesu, rests for toxic and hazardous 
substances and materials, structunl. mechanlc?l. chemical. 
and orher Iabontoq and environmenul tests, inspectiom, 
laboratory and field tests and repom as required by the 
hrchitect, the Architect's consultanrs, the authorities hlving 
jurisdiction or the Contract Documenu; a d  

5 a11 legal, accounting and insurance counselling services ls may 
be necessaly at any time for the Projca. including such 
auditing services as the Client m y  require to verify the 
Contractor's applications for payment or to ~scefuin how Qr 
for what purpose the Conuaaor uses the monies   aid by or on 
behalf of the Client. 



UUARTEK GROUP 

The Client shall: 3.2 

examine documents submitted by the Architect and give the 
~rchtcecc decisions and approvlls as ncccssaly, 

obuln and pay the cost ol dl required conxnu. approvals, llnncer 
and pemiu from authorltks havlng juridiction; 

immediately notify the Architect in writing I f  the Client observes or 
otherwise becomes aware of my fault or defect in the Project or any 
nonconformity with h e  requiremenu of the Conmcq 

promptly fulRl the Client's responsibilities for the orderly progress 
of the Archltea's selvicet and of the Work; and 

authorize in writing a person to act on the Cllent's behalf and define 
h t  person's scope of authority with respect to the Project when 
necessary. 
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4 Payments to the m t e c t  

4.1 
Payments 

4.2 
Direct Personnel 
Expense 

4.3 
Reimbursable 
Expenses 

4 . 1  The Client shall pay professional fees and reimbursabk expenses 
as set forth in Article 4 and Schedule A. 

4.1.2 The initial payment as set fonh in Schedule A is the minimum 
payment which the Client must pay the Architect under this 
Agreement. 

4.1.3 Subsequent payments for the mchlrect's basic x r v i c u  shall be 
made monthly, and where appllctble, shall be in proportion to 
services performed within each phase of t h e  service. 

4 .  Payments on account of addition?! services described in Anide 6 
and for reimbursable expenses shall k made monthly upon 
submittal of the Architect's invoice for services rendered or 
expenses incuncd. 

4.1.5 An invoice submitted by the Mchitect under this Agreement shall 
be paid by the Client within thirty days her submittal OF the 
invoice to the Client. 

4.1.6 An unpaid invoice shall bear Interest at 5% per annum above the 
bank nte 30 days after the date that the Architea submits an 
invoice for fees. reimbursable expenses. and applicable wres. 

4.1.7 Bank rate means the bank rate established by the Bank of Canada 
as the minimum rate at which the Bank of Canada makes shon term 
advances to the chartered banks. 

4.1.8 No deductions shall be made by the Client from amounts payable 
to the Architect on account of penalty, liquidated damages. or 
ocher sums withheld from payments to Conuacron, m on account 
of the cost of changes in the Work orher h n  those for which the 
Architect is proven to  be legally responsible or has agreed to pay. 

4.2.1 In Mkle 4 and Schedule A, direct personnel expense means the 
salary of the Architect's o t  the Architect's consultant's personnel 
en@@ on the Project plus the cost of such mandatory and 
customary contributions and employee beneth as employment 
[axes and other statutory benefits, insurance, sick leave, holidays. 
vacations, pensions and similar contributions and benefiu. 

4.3.1 In Anicle 4 and Schedule A, reimbursable expenses include. bur 
are not limited to, the following expenses incurred by the ~ r c h i -  
tect. the Architect's employees and consultants in the interest of the 
Project plus the percentage of such actual expenditure For admin- 
istrative servicts specified in Schedule A: 
1. transportation in connection with the Project for authorized 

mvel, e.g.. for transporntion. lodging and meals; 
2. communication and shipping, e.g.. for long distance telephone 

calls and facsimile messages. courier service, postage and 
electronic conveyances; 

3. reproduction of plans, sketches. drawings, graphic reprtenra- 
tions, specificatiom and other documents; 

4,  renderings, plotting of computer-gentnted drawings, models, 
and mock-ups specifically requested by the Client; 

5. fees. levies, duties or taxes for permits, licences or approvals 
from authorities having jurisdiction; 
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6. ovenlme services authorized in advance by the Client to the 
extent that the cost of such services exceeds normal direct 
personnel expenses; 

I. additional insurance coverage or limits, including that of 
professional liability insunnce, requested by the Client in 
exec- of that nonnally carried by the Archltee and the 
Architect's consulutnu. 

If any invoice submitted by the Architect remains unpaid by the 
Client for sixty days or more from the date the invoice was 
submlned, then the Archfee may give seven days' written notice to 
the Client that the kchi tea  will stop rendering servlccs. 

If within m e n  days of dcllvery of the notice in 4.4.1, the Client has 
not paid the Architect's invoirr, or the Architect and the Client have 
not agreed in writing on terms for payment of the invoice, the 
Architect may stop rendering services on the Pmjea, and in that 
event the Client shall not have any claim whatsoever against the 
Architect for any loss, cost, damage, or expense i n c u r d  or 
anticipated to be incurred by the Client as a result. 

The rights of the Architect given by Article 4.4 are in addition to and 
not in substitution for any other rlghu the Architect may have under 
chis Agreement or o t h e m k  for non-payment of the hchitea's 
invoices by the Client. 

The basis for calculating the applicable podon of the fee for each 
phase of the Architea's basic services shall be as follows: 
1. Schematic Design Phase: the mutually agreed Construction 

Budget at the commencement of the phase. 
2. Design Development Phase: the approved Construction Co# 

atimate at the commencement of the phase. 
3. Construction Documents Phase: the approved Consvucrlon 

Cosc estimate at the commencement of the phase. 
4. Bidding or Negotiation Phase!: the approved Construction C a t  

estimate at the commencement of the phase. 
5. Construction Phase - Contract Administration: the Consuudon 

Cost, including change orders and additional Project cost 
approved during the construction of the Work. 

For the Architect's basic services relative to the portions of the 
Project that are designed but then deleted or otherwise not 
constructed, the fee for those portions of the Work shall be 
proportionate to the extent of such senices in accordance with 
Article A2.3 and shall be based on the lowest bona fide bid or 
negotiated proposal or. if there is no such bid or negotiated 
proposal, the latesr approved Construction Cost estimate. 

For services in Schedule B and when revisions or additions are made 
to the program of requirements or previously approved documents 
prepared by the Architect and such revisions or additions require 
services beyond those already provided. the fee for such additional 
serviccs shall be based on the rates in Anicle A3 of Schedule A or 
as othemise mutually agreed with the Client. 
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4.4 
Archltectas Right to 

Stop Rendering 
Services 

4.5 
Percentage-Based 

Fee 

4.6 
Fee for ~dditional 

Services 
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4.7 
Changes and 
Adjustments 

4.8 
Project Suspension 
or Abandonment 

4.9 
Taxes 

4.10 4.10.1 
Accounting Records 

ff the scope of the Prom or of Ihc Architect's basic sewices lo 
chnngtd, rhe fees shall be equitably adjusted. 

If and to the extent that the mncna tlme inithlly escabl(rh0d 61 the 
coDmcr for ~ns~ucr ion is umdcd a extend& through no fault 
of the Architea, fees for servCU q u k d  for such esendd period 
of the mnma adminlstntlon shall be computed as stt forth in 
Anide 1U of Schedule A. 

If rhe Pmject is suspended or abandoned In whole or in pan for 
more than a.  total of 60 days whether consecutive or not, the 
Archltecc shall k paid within 30 days of rhc date chat an hvolce 
is submitted for all scrvices performed, together with reimburoable 
expenses then due and suspension expenses calculated in the 
same manner as termlnatlon expenses in ppngmph 5.7.5. If the 
Projea b resumed alter being suspended or abandoned In W e  
or in pan for more than a tomi of 60 &yr whether cowcutlve or 
not. the kchitect's fee shall be qultably adjusted. 

In the evtnt chat new or additional mxes in respect of rhe ewtm 
included in thb Agreement are required by federal or pcovlnclnl 
legislation after the Agreement is executed, the amount under this 
Agreement shall be adjusted ro indude such levies. 

Pees ,and reimbursable expenses may be subject to such vllue 
added taxes as the Federal Goods and Services tax. Tht Client shalt 
pay to the Architect, together with and In addition to any fees and 
reimbursable expenses that become payable. any value added 
tlxes that become payable in relation to the fees and reimbursable 
expenses as required by legislation. 

The Architea shall malnroln, by genenlly accepted accauntiq 
methods, records of reimburslbIe expensu. of expenditurts 
pertaining to Lhe Architect's addltioml +enkts and of xrvi- for 
which the fee is computed as a multiple of d k a  p c t z o ~ e l  
expense. These ICC& shall be awailable to h e  Client at mutually 
convenient times. 
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General Conditions 
Copydght for the design and har ings  prepared by or on behalf of 5.1 .I 
the ~rchitect belong to the Architect. Plans. sketches, d n a r l w ,  
graphic represenutions and spcIncations, includlng computer 
generated designs, are instnunenu d the Archlrect's service and 
shalt remain the propcrry of the Archltecr whether the Project for 
which they a n  made is executed or not. 

Submissions or distribution of the ArchJtect's pltns, sketches, 5.1.2 
drawings, graphic representations and speciflcltions to meet omcia1 
regulatory requirements or for ocher purposes In connection with 
the Pmjea is nor to k consvucd as publication in derogation of the 
~Mtect's reserved righa 

The CIlent may retain copies, including reproducible copies, of 5.2.1 
plans, sketches, drawings, graphic representations and specifications 
for information and reference in connection with the Client's use 
and occupancy of the ProJea. Except for reference purposes, the 
plans, sketches, drawings, graphic representations and specifications 
shall not be used for additions or alterations to the Project or on any 
other project. 

As a condition precedent to the use of the plant, sketches. drawings, 5.2.2 
graphic representations and speciflcatlons for the Project, all fees 
and reimbursable expenses of the Archit- are required to be paid 
in full. 

The Client shall be entitled to keep original models or architectural 5-2.3 
renderings h e  Client specifically commissioned. 

The Architect shall be entitled to sign the building by inscription or 5.3.1 
otherwise on a suitable and rrosonably visible part of the permanent 
fabric d the building: 

The Amhitea shall be entitled to include as pan of the Contncr 5.3.2 
Documents a provision to erect a sign identifying the Architect and 
thc Archlrect's consulrants on the Project site. 

For purposes of Article 5.4. 'dispute' means a disagreement arising 5.4-1 
out of or in connection with this Agreement or in respect of any 
defined legal relationship associated with it or derived from it and 
includes any failure to reach agreerncnt where an agreement is 
required. 

The parties shall make a11 reasonable efforts to rcsolve a dispute by 5.4.2 

amicable negotiations and agree to provide, on a without prejudice 
basis. frank, candid and timely disclosure of relevant facts, information 
and documents to facilitate these negotiatiom. 

If the panles have been unable to resolve a dispute, either p a q  may, 5 - 4 3  

by wrlnen notice. require the appointmnt of a mediator in accor- 
dance with the latest e d i m  at.&te of execution of this Agreement 
of h e  Rules for Mediation and Arbitration of Construction Disputes. 
CCDC Document 40. to assist the p d e s  to reach agreement. Unless 
the parties agree otherarise. the mediated negotiations shall be con- 
ducted in accordance with those Rules as amended as folloars: 

5.1 
Copyright 

5.2 
Use of 

Documents 

5.3 
Project 

Identification 

5.4 
Dispute 

Resolution 
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1. all dcrences to W e  Contmctn a n  to be n n r i d e d  ~fect-s 
to 'this Agreement'; 

2- far ~fercnces In C(SC 40 for Schedule; time; Extension of rkne 
w: and tamination if no rgrccmenr: the h e  prhd .hll 
be adjusted fmm '10 Working Daysm m m d  -15 alendu &prw, 

5 . 4 .  If the dlspute has ~1 been &had w&in 15 calendar days &er a 
medimtot was appointed under paragnph 5-43, or within such fur- 
ther period agreed to by  he p a d ,  the mediator shall terminate the 
mediated negotiations by giving anitren no&. 

5.4.5 All u ~ l v c d  disputes ahdl be refend to a d  finnlly resolved by 
arbiuatlolr under the htcst edlrion of the Ruiw for Mediation ud 
Arblmtion of Consvuction Disputes, CCDC Doarnent 40 as a d -  
cd as follows: 
1. aU RCercnccs to .the Contraam are to be cons ided  references 

to M e  &mzrnentm; and 
2. the applicable date r e f e w  to Substlruirl Performance of h e  

Work does not apply. 

5.5 
liability of the 
Aichitect 

5.6 
Tozic or 
Hazardous 
Substances 
or Materials 

5.4.6 Dispute m l u t l o n  shall be conducted in rhe jurisdiction of the prin- 
cipal place of business of the kchi tea  unless otherwise agreed. 

5.5.1 For the purposes of Anicle 5.5: 
1. 'claim' or 'claimsm shdl mean a ckim or claims whether in 

conma or ton. 
2. the 'Architect* includes Architect's officers, directors. cmploy- 

as, representldves and consulunts. 

5.5.2 The Client agrees that any and all claims which the Client has or 
hereafter may have apinst the Architect in m y  way arising out of 
or dated to the Architect's duties and responsibilities pursuant to 
this Agfwment. shall be limited to the mount  ,of $250,000. 

5.6.1 For the purposes of Article 3.1.3 and Article 5.6: 
1. 'toxic or hatardous substances or materials' means any did,  

liquid. gaseous, thermal or electromagnetic hicant or contarni- 
nant and includes, without limitation, pollutants and hazard- 
ous or special wastes whether or nor defined in any federal. 
provincial or municipal laws, statutes or regulations: 

2. 'Architect' includes the Architect's officers. directors. employ- 
ees, representatives and consulunts. 

5.6.2 Unless otherwise specifically provided in this Agreement, the 
Archirm shall have no responsibility for: 
1, the dismvery, reporting, analyses, evaluation. presence, han- 

diing, removal or disposal of. 
2. the advice of any independent expert selected by the Architect 

on behalf of the Client and the Contractor under the Contract 
in respect of, or 

3. the exposure of persons, property or the environment to, toxic 
or hazardous substances or materials in any form at the Place 
of the Work. 
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Unless othemise stated in this Agreement, the mhitect's scn*a  5.7.1 5.7 
terminate one year afier cenlfication of Sutastantial Pedorrmnce of Termination the Work. 

This Agreement may k terminated by either pany upon not less 5.7.2 
than seven days' written notice should the other pny  fail subrtnn- 
tially to perfom in accordance with its terms through no fault of . 
the party initiating the terminatlon. 

This Agreement may be terminated by the Client upon at least seven 5.7.3 
days' written notice to the Architea in the event that the Pmjm IS 

permanently abandoned. 

In the event of ternination, the Architect shall be paid within 30 5.7.4 
days of the date that an invoice is submitted for a11 services 
performed to  the effective termination date. together wlth 
reimbursable expenses and applicable axes  then due and rII 
tenninatlon expenses as defined tn pamgnph 5.7.5. 

Termination expenses mean expenses directly attributable to 5.7.5. 
suspension or abandonment of the Project or termination of this 
Agreement for which the Architect is not otherwise compensaled, 
and in addition, an amount computed as a percenuge of the tom1 
fee for he Architea's basic services and additional services earned 
to the time of ternination, as follows: 
1. twenty percent if suspension or terminatlon occurs during the 

schematic design phase; or 
2. ten percent if suspension or termination occurs during the 

design development phase; or 
3. flve percent if suspension or termination occurs during a phase 

subsequent to the design development phase. 

Unless orhenvise spe&ied, this Agreement shall be governed by the 5.8.1 
law of the principal place of business of the Architect. 

The Client and the Architect, respeafvcly bind themselves, their 5-9.1 
partners, successors. assigns and legal representatives to the other 
party to this Agreement and to the partners, successors, assigns and 
legal representatives of such orher pany with respca to all covenants 

. of this Agreement. Except as otherwise provided herein, neither the 
Client nor the Architect h l l  assign. sublet. or transfer an interest 
in this Agreement without the written consent of the other. 

This Agreement represents the entire and integrated Agreement 5.10.1 
between the Client and the Architect and supersedes a11 prior 
negotiations, representations, or agreemenu, either written or onl. 
This Agreement may be amended only in writing signed by both 
Client and Archltea. 

5.8 
Law Governing 
This Agreement 

5.9 
Successors 

and Assigns 

5.10 
Extent of 

Agreement 
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6 Other Condiions 

This Agreement entered into as d the day and year f i r s  above 
written. 

Wftness 
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Schedule A 
Fees and Rehbmable Expemses 
fhe Client dull pay k s  a d  rclmbunnble txpens~~ m the ~ r c h i t a r  whm invgicu uc iubmiaed 
as sct fonh below: 

A1.1 The Client shall pay an initial amount of dl 8- dollars 
S ) upon erecution of this Agmment. The shall k mdiced to the Client's - - -- - -- - -. . - - 
account at final payment. 

2 1  The fee for the Architect's basic servker shall be computed as follows; (H&, im kLSII of 
fm includfng j k d  amounu, boun'y nates, rnultfp&?s a/ d f w  perronnel expnse, or psnsn- 
urges, and idM/ j (  pbacez to wbkb panlcuhrjke calcrthttons am&, y yn#orraly.) 

A2.2 If through no fault of the Architect. the services for the schematic design phase, the &sign 
development phase, and the construction documents phase have not been completed within 

months after the &re of this Agreement, or for h e  remaining phues arifhln 
months aher the date of this Agreement, the amounts. rates. and multiples set fonh 

in Lhb Mlcle applicable to the respective phases of service shall be subject to review and 
equitable adjustment. 

A2.3 When the fee for the Architect's basic service is a fued amount or pertenage-based. it shall 
be apponloned to the phases of service as follows: (Include any a&ftional p6uscz as 
appmpdar8). 

Schematic Design Phase 6 a a l a .  pcraru (13 %) 
Design Development Phase a8WO percent ( 10 96) 
Construction D O C U ~ U  Phase 1 1  300 p c m n t  WOW 
Bidding or ~ e ~ o t i a t i o n  Phase 1 I a 0  percent 0 96) 
Construction Phase - Conma Administration ~ q a q  percent 69%) 

Total da40O one hundred percent (100461 
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A3 PEES FOR ADDlTIONAL SERVICES 

3 .  Fees for the &chiccct's additional sewicer, exduliq those provfdcd by the Ar@itodws 
mnrulunts, shall k computed as fo1Iows: (Hem, in tn  busis of* fw1udfy 6ounfy mm 
a d  mulrrptef qf d m  p m m n d  q m ~ ~  fir o m  dfnauon, part- pd- an& 

empIoyseryser 1- W p C  uMco to wbicb prlIcu&r& ~ I c u & r & n .  -yJ 

A3.2 Fees for additional services provided by the Architect's consulcants shall be as invoked by the 
consultant according to the hourly races and multiples of direct persome1 expense set out 
below plus - % of the mnsulunt's invoiced amounts. (fdenrijj spec@ ry,pes ofconrufranu 
in Artick 6, fJ required) 

3 .  Hourty rates of fees In A.3 are subject to review and adjusment annually or as follows: (Hm, 
irrsert eflecliue data or time ped& for @odic crdjustments in boudy mm.) 

PAGE 19 

A.4.1 The percentage added to the reimbursable expenxs for administrative services in M i d e  4.3 
shal tbe5 .  96. G+ie&d - t e a + o * d  04 *80- .  
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Schedule B 

81.1 The addltlomI servtm dadbed In chis schedule are notlneluded h the hch i tm ' s  basic 
scrvlces unless so ldentfikd in M d e  6. me &chi& u h l l  only,.pwldc these addltlonal 
services lf authorized by fhe Client. 

82.1 Plwl&n(l more exhaustive or continuous on site rev- a: rrp~c~cnqtion. 
1. If mom crt~111ve representation at the rite than k dcsalbed h paragraph 2.6.2.6 Is required. 

the Atchited shaU provide one or more Project ~prescnmtlves to assist in anyhg out such 
adcUtid rite review mponsibilltics. . . . .  

2. Such Pmjecr mpnsenm11ves shall be selected, emp1oyed, and m e d  by che Architect, and 
, the Architect shall be compensated as agreed by the Client and Architect. 

83.1 Prwldlng analyaes ol the Client's needs and programming requiremenu for the Project. 

B3.2 Providing financial feaslbilicy, Projea Budget or other spdal scudles. 

B3.3 Providing dte evaluations, planning suneys, or comparative studies of prospective sites. 

B3.4 Providing special surveys, environmental studies and submissions and other related services 
required for approval by authorities having jurisdIctlon ovcr~hc Projed, except for those set 
out in paragraph 2.2.4, including sublnission for zoning chnnges, variances from by-laws or 
'site plan approvals necessary for proceeding with the Pmjm.  

B3.S Providing services relating to future facilities, systems and equipment. 

03.6 Provldlng services to investigate existing conditions or hdlitles such as preparing measured 
dnwkrge or *Ing the accuncy of drrrwings cx other informtion furnished by the Client. 

83.7 Providing detailed estimates of Construction Cosu, detailed qurnclty s u m ,  inventories of 
mattrial and equipment. or analyses of owning and opentlng costs. 

83.8 Providing interior design, graphic deslgn. signage and other similar ~ervicca required for or 
in connection mdth the selection, procurement or insulladan of furnlrun, lurnishings and 
related equipment. I 

83.9 Providing tenant layout and design stnices. 1 
B3.10 Preparing models or architectural renderings specifically commIssioncd by the Client. 

B3.11 Preparing documents for altematlve, separate or sequential blds or providing Mia sewices 
in connection with bidding, negothtion. or construction prior to the m p l e d o n  of the con 
struction dQEumenu phase. 

B3.12 Chardinating construction work performed by sepante contractors or by the Client's own 
forces and coordinating the Krvices required in connection with construction pelformed and 
equipment supplied by the Client. 

B3.13 Providing suvicer in connedon with the Work of a construction manager, or separate 
consulfanu retained by the Client. 

B3.14 Providing services aker the date of Substantial Performance of the Wodc, except for those 
descrikd in 2 The Architect's Responsibilities. 
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~ 3 . 1 6  Revising or pnovldiw addWonal drawings, spdlicationr or other documents which are: 
1. caused by lnomctiom that are inconsi~mt with b t m c u o ~  or wiiaenapptanl. pmhdy  

given by the CUmt, hcludlng risiom made n e c a y  by adjustments in the CYiuuas 
program or PtOjCQ Budget; 

2. caused by the e n r ~ c ~ o r  mbions  of sramtes. regdations, mda w by-laws, subsequent 
to the prepamtion of such documenm 

-- - 
3. a u a d  by an interpretation by the a;thoddu having jurisdiction which dtRa fpm the 

Architect's inttpmacion of statutes, regulations, code. and by-laws, which difference the 
Architect could not hive' reasonably antlciptcd, or 

4. due m c h a w  raqu&ed u r result of thc CUenc's failure to render deckions h u timely 
mamtt. - 

B3.17 PmidIa stwitct required because of significant changes in the pmjcu includkrg, but not 
umired to size, quality, ~omple3dty, the Client's schedule, w the method of bidding or 
ncgociatlng and m n t m d n g  for constauction, except for servlccs required under pangraph 
2.9.2. 

B3.18 Preparing drawinpa specWcatiom and s u p p o w  dam, evaluarlng Conmaor's pmposab, 
and providing other services. in connection with changes to the Project. 

B3:19 Providing sewices In connection with ewluating substituclons p r o p a d  by the Conulctor and 
making aubsequcnt revisions to the drawings, speclfiations and other documentation 
resulting from rhem; 

83.20 Making investigations, inventories of materials and equipment, valuations and detailed 
appnisals of existing fadllries. 

83.21 Providing services made necessary by the default of the Contractor, by major defects or 
deficiencies in the Work of the Contmcror, or by failure of perfaman= by either the Clknt 
or Contractor under the Conuact. 

83.22 Providing mnsulmtion concemlng repbcement of any work damaged by fire or other a u s t  
during conswetion and furnishing services as m y  be required &I connection with the 
replacement of wch work. 

83.23 Providing serviccs in evaluating an extensive or unreasanable number of claims submitted by 
the Contnctor or others in connection with the Work. 

83-24 Preparing record dnwtngs showing changes in the Work made duringm.mstiuaion based on 
marked-up prints, drawings, and other dam furnished by the Conmaor to the Architect, the 
accumcy of such information shall bt the sole responsibility of the Contnctor. 

B3.25 Providing assisrance in the utilization of equipment or systems such as testing, adjusting and 
balancing, preparation of opention and maintenance manuals, training personnel for 
operation and maintenance and consultscion during opention. 

7-26 Providing services to the Client in c o m e d o n  with any public hearing, mediation, arblmtion 
proceeding, or Iepl proceeding. 

03.27 Providing for services of consubnu for other than the architmunl, suuctunl, mechanical and 
electrical engineering portions of the Project pmvided as a pan of the Architect's basic services. 

B3.28 Translating documents into a language other than the language of t h b  Agreement. 

03.29 Providing or amnging for any services not otherarise included in this Agreement. 
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Insert "Aw 

Hourly Rates for Stevensville Branch Library Renovations 

MechanicaVElectrical Engineers 
Principal Architects, Stan Butcherd, Rob MacKenzie, OAA 
PrincipaVSenior Engineer, Doug Peters, P. Eng. 

Senior Engineering Technician 
Graduate Engineer 
Engineering Technician 
Architectural Technician 
Junior architectural/engineering Technician 
Survey Crew including Total Station Equipment 
Clerical 
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