The Municipal Corporation of the
Town of Fort Erie

BY-LAW NO. 123-2000

BEING A BY-LAW TO AUTHORIZE THE SALE OF TOWN-OWNED
LANDS - WEST SIDE MAPLE LEAF AVENUE NORTH
(RICK STEWART CONSTRUCTION LTD.)

(120902)

WHEREAS Subsection 191(1) of the Municipal Act, R.S.0. 1990, Chapter M.45 as amended
provides that the council of every corporation may pass by-laws for acquiring or expropriating any
land for purposes of the corporation, and for erecting and repairing buildings thereon and for
making additions to or alterations of such buildings and may sell or otherwise dispose of same
when no longer so required, and

WHEREAS By-law No. 44-95 as amended establishes a policy for the disposition of real property,
and

WHEREAS notice of the declaration of surplus and sale of lands was published in The Times on
October 1, 8, 15 and 22, 1996 with respect to Lot 153 according to Registered Plan 96, now Plan
436 and designated as Part 3 on Reference Plan 59R-11041 and for part of Evadere Avenue
designated as Part 2 on Reference Plan 59R-11041 which was declared surplus by By-law No. 102-
2000 passed by the Municipal Council of the Town of Fort Erie on May 8, 2000, and

WHEREAS the subject lands were listed with Coldwell Banker pursuant to an agreement
authorized by By-law No. 94-98, and

WHEREAS Report No. F-28-2000 was approved at the Council-in-Committee meeting of June 3,
2000 authorizing the acceptance of an Agreement of Purchase and Sale from Rick Stewart
Construction Ltd. for the purchase of Town-owned lands on the west side of Maple Leaf Avenue
North described as Lot 153, Plan 96, now Plan 436 and designated as Parts 2 and 3 on Reference
Plan 59R-11041 in the amount of $23,600.00, and

WHEREAS it is deemed desirable to accept the Agreement of Purchase and Sale from Rick
Stewart Construction Ltd. annexed hereto as Schedule “A” and forming part of this by-law;

NOW THEREFORE the Municipal Council of The Corporation of the Town of Fort Erie hereby
enacts as follows:
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(1)

)

3)

)

THAT the acceptance of the Agreement of Purchase and Sale from Rick Stewart
Construction Ltd. for the sale of lands located on the west side of Maple Leaf Avenue North
described as Lot 153, Plan 96, now Plan 436 and part of the stopped up and closed Evadere
Avenue highway designated as Parts 2 and 3 on Reference Plan 59R-11041 in the amount
of $23,600.00 plus g.s.t. in the form of Schedule “A” annexed hereto to this by-law be and
it is hereby approved and authorized.

THAT the Mayor and Clerk be and they are hereby authorized and directed to execute any
and all documentation necessary to complete this transaction.

THAT the certificate as required under Subsection 193(9) of the Municipal Act, R.S.0O.
1990, Chapter M.45 and Section 6.3 of By-law No. 44-95 in the form of Schedule “B”
annexed hereto shall be included with the Transfer/Deed of Land which shall be deemed to
be sufficient proof that this section has been complied with.

THAT the proceeds from the sale shall be credited to the Major Capital Expenditure
Reserve Fund.

READ A FIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS 12th
DAY OF JUNE, 2000.
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I, the Clerk, Carolyn J. Kett, of The Corporation of the Town of Fort Erie hereby certify the foregoing to be a
true certified copy of By-law No. 123-2000 of the said Town. Given under my hand and the seal of the said
Corporation this day of , 2000.




m AGREEMENT OF PURCHASE AND SALE
Onfipsn (FOR USE IN THE PROVINCE OF ONTARIO) oo

Awsocintion

PURCHASER, Rick Stewart Construction Ltd. , agrees lo purchose from
[Full logral namans of all Purchasars)
VENDOR, The Corporation of the Town of Fort Erie . the following

(Full lagal names of all Vandar)
REAL PROPERTY:

Address Lot 153 Maple Leaf Avenue fronting on the West side of Maple Leaf
in the Town of Fort Erie, Regional Municipality of Niagara
ond having o frontage of 62 feet more or less by o depth of 110 fEet more or less and legally described os
Lot 153 Plan 96 NP 436 RP 59R11041 Part 2 & 3
(the “property”).
(Logal i of lond including nol described alsawhers)
:::gl;;nrss PRICE: Twenty-three thousand, six hundred Dollars (CONS 23,600.00 )
Purchaser submits (  UPON acceptance One Thousand Dollars (CDNS 1,000.00 )
[Horawith/Upon accuplanca)
cash or negatioble cheque poyable to Coldwell Banker Colonial Realty 1o be held in trust pending completion or

other terminotion of this Agreemant ond 10 be credited toward the Purchase Price on completion. Purchaser agrees to pay the balance os follows:
to the vendor on closing, subject to the usual closing adjustments.

The Transferee(s) hereby covenant and agree with the Transferor that they will construct a residence on the
herein described property within two (2) years from the date of registration of this transfer, failing which the
Transferor may, at its sole option, purchase the said lands for the same consideration as that shown in the
purchase price above.

The purchaser acknowledges that the Town of Fort Erie makes no warranties or representations of any kind or
nature that the property is free of any environmental risks and or hazards. The purchaser is advised to seek the
advise of his own solicitor with respect to conducting searches of Governmental records or obtaing an
environmental audit of the subject lands prior to the date of closing of the transaction. The purchaser is required
to remit his objections conceming the environmental condition of the property, as a result of search of
government records or an environmental audit to the Corporation of the Town of Fort Erie by the date for
submitting requisitions set out herein, failing which, the purchaser is required to complete the transaction
herein contemplated. If, as a result of any search of Governmental records or the result of an environmental
audit, the purchaser's future intended use of the property willnot be allowed, the purchaser at his option, may
terminate the agreement of purchase and sale and the purchaser's deposit shall be returned in full without
interest or deduction. In that event, the purchaser acknowledges and agrees to provide the Corporation of the
Town of Fort Erie with copies of any and all environmental audit reports and or governmental responses.

SCHEDULE(S) attached hereto formis) part of this Agresment
1 CHATTELS INCLUDED:

2 FIXTURES EXCLUDED:

3 RENTAL ITEMS: The following equipment is rented and not included in the Purchase Price. The Purchaser ogrees lo assume the rental contractis), if assumable:

4 IRREVOCABILITY: This Offer sholl be irrevocoble by purchaser il 5 pm.onthe 21 day of June , 2000
andorPurchaser) )
alter which time, if not occepted, this Offer shall be null and void and the deposit shall be returned to the Purchaser in full without interest A

5. COMPLETION DATE: This Agroament shall be complated by no later thon 6:00 pmonthe 315t day of July , 2000

Upon completion,vacant possession of the property shall be given to the Purchaser unless otherwise provided for in this Agreement [ywane)

&, NOTICES: Vandor hereby appoints the Listing Broker as Agent for the purpose of giving and receiving nofices pursuant fo this Agreement. Only If the Co-operating
Broker represents the Interests of the Purchaser in this transaction, the Purchaser hereby appoints the Co-operating Broker as Agent for the purpose of
giving and receiving nofices pursuant fo this Agreemaent, Any nofice relating hereto or provided for herein shall be in wriling. This offer, any counter offer, notice of
acceptance thereof, or any notice shall be deerned given and received, when hand delivered 1o the address for service provided in the Acknowledgement below, or
where a facsimile number is provided herein, when tronsmitted electronically to that facsimile number

FaX Mo {Fer dolvary of notices to Yendor) FAX Mo. [For dalivery of notices ko Purchasad)

7. GST: If this ransaction is subject to Goods and Servicas Tax [G.5.T.), then such tax shall be in addition to the Purchase Price,
(includad infin uadmon o)
If this transaction is not subject 1o G.5.T., Vendor agrees to cerlify on or before closing, thot the fransaction is not subject 1o G.5.T.

8 TITLE SEARCH: Purchaser shall be allowed unfil 600 pm.onthe  28th  day of July , 2000 , (Requisition Date} fo

1
amomine the litle to the property ol his own expense and until the earlier of: (i} thify doys from the later of the Requisition ma or the dole on which the
condifions in this Agreement are fulfilled or otherwize waived or; (i) five doys prior lo completion, to safisfy himself thal there are no outstanding work orders
or daficiency nofices aftecting the property, that ifs present use | residential bulldlng lot ?
may be lowdully continued and that the principal building may be insured against risk of fire. Vendor hereby consents to the municipality or other governmenta
agencies releasing to Purchaser details of all outstanding work orders affecting the property, ond Vendor ogrees to execute and deliver such further authorizations
in this regard as Purchaser may reasonably require _ :

9 FUTURE USE: Vendor and Purchaser agree that there is no representation or warranty of any kind that the fulure intended use of the property by Purchoser is
or wall be lowlul except ox may be specifically pravided for in this Agreament ) :

10 TITLE: Provided that the lifle 1o the property is good and free from all registered restrictions, charges, liens, and encumbrances except as otherwise specifically provided in
this Agreement and sove and except for (a} any registered restrichions or covenonts that run with the lond providing that such are complied with; (b} any registered
municipal ogreements and registered agreements with publicly regulated utilities providing such have been complied with, or security hos been posted lo ensure complionce
and completion, os evidenced by o lefter from the relevort municipality or regulated utility; (<) any minor easements for the supply of domestic utiliy or telephone
services 1o the property or adjacent properties; and (d) any easements for drainogs, storm or sonitary sewsrs, public utility lines, telephone lines, cable television lines
or other services which da not materially affect the present use of the property. Il within the specified times referred to in parograph 8 any volid nlbmchon te hitle or o any
outstanding work order or deficiency nofice, or to the ladt the said present use may not lowlully be continued, or that the principal building may nat be insured
agoinst risk of fire s made in wiiting to Vendor ond which Vendor is unable or unwilling to remove, remedy or sofisfy or oblain insuronce save nnd_ excepl
against risk of hire in favour of the Purchoser ond any morigages, [with oll related costs ol the expense of the Vendor), and which Purchaser will not waive, this
Agreement natwithstanding any intermediate adts or negotiations in respect of such objections, shall be ot on end ond all monies poid shall be returned without
interast or deduction and Vendor, Listing Broker and Co-operating Broker shall net be lioble for any costs or domages. Save os to any valid objechion so made
by such day ond except for any objection going to the root of the title, Purchaser shall be conclusively desmed to have accepled Vendar's fille to the property.

11. CLOSING ARRANGEMENTS: Where sach of the Vendor and Purchaser retoin a lawyer to complele the Agreement of Purchase and Sale of the property, and where
the iransaction will be completed by electronic registration pursuant to Part 1l of the Land Registration Reform Ad, R5.0. 1990, Chopter L4, and any umandmanlf
therslo, the Vendor and Purchaser acknowledge and agree that the delivary of documants and the releasa thereol to the Vender and Purchaser may, ot tha lawyers
dhscration; (o] not occur contemp ssly wath the registration of the transfe/deed (and other registeroble documentation,} and (b) be subject to conditions wheraby
the lawyer receiving documents and/or maney will ba required to hold them in trust and not release them excep! in accordance with the terms of o wrilen agresment
betwsan the lowyers

REA Standard Form: Do not alter when printing or reproducing the standard pre-set portion. Form Ne. 101 01/00
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SCHEDULE “B”
TO
BY-LAW NO. 123-2000

IN THE MATTER OF the sale of Town-owned surplus lands on the west side of Maple Leaf
Avenue North described as Lot 153, Plan 96, now Plan 436 and part of the stopped up and closed
Evadere Avenue highway and designated as Parts 2 and 3 on Reference Plan 59R-11041
(hereinafter called “the lands™).

CERTIFICATE

[, Carrie L. Honey, Deputy Clerk of the Town of Fort Erie, in the Regional Municipality of
Niagara, in the Province of Ontario, hereby verify that to the best of my knowledge and belief:

1. By-law No. 44-95, as amended which provides for the disposition of certain surplus lands
owned by the Corporation of the Town of Fort Erie was in force at the time the lands

were declared surplus.

2. That notice of the sale of the surplus lands was published in the local paper, being The
Times, on October 1, 8, 15 and 22, 1996.

3. An appraisal was obtained for the lands.

DATED at Fort Erie, Ontario this 12" day of June, 2000.

//- | ( :
L Ay
Carrie L. Honey,

Deputy Clerk
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(e _ - 5 TWENTY-THREE THOUSAND, SIX HUNDRED-—=——————"""""""""""7
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z - S Desciiption _Thisisa Propert Propert
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9 G Town of Fort Erie, Regional Municipality of Niagara,
D o being Part of Evadere Avenue, Plan 436 and Lot 153,
i (e Plan 436, designated as Parts 2 and 3 on Reference Plan
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O | New Property Identitiérs’ "~ = S9R-11041.
g Aed;:llbonal
i Schedule Road closed by By-Law 102-2000 registered as Instrument
Executions No. 769820.
Additianal By-Law 123-2000 authorizes this sale of this property.
Schedule
(" (6) This (a) Redescription T{b) Schedule for: [ /Estate T d
Documenl New Easement : Additional Fee Simple
Contalns planvSketch [ i Description [ ] Parties  [] Other [x!
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"m Transleror(s) The transleror hereby transfers the land to the transh

OF FORT .ERIE. .

Nnme{sl .

THE CORPORATION OF THE TOWN
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Signature{s) '
........... o e T 1200007} ¢
Per: Wayne H. Redekop - Mayor !
..... " l
C,Ké%[/ 12000.07{ /.
Per: Carrie Honey

qﬁ < pouse(s) of Transieror(s) | hereby consent 10 this lransaclion

Name(s)

Date ol Signalul
¥ X

Signature(s)
|

(10) Transteror(s) Address
for Service

1 Municipal Centre Drive,

Fort Erie, ON L2A 256

((11) Transleree(s)

Date ol Birth
¥ M

[ ]
- ! H

RICK STEWART CONSTRUCTION LTD. . . . ......ccoceermmremrmomnne | i
i foo

[12) Transferee(s) Address : ===

| e Secvee 2899 Nigh Road, R R 2, Ridgeway, Ontario LOS 1NO
(13) Transleror(s) The ransleror ver Mies thal 1o the best of the \ransleror's knowledge and belel. \his transter does nol contravene seclion 50 of the Planning A

Date of Signalure Date of Signatu
R T : o, L Mo
i | H s 2 1 H H
SIGOALIER s+ v o sie poors 33 A0 G R s T Vool gl SWOENTE, . e o n SAIDEA PRt Bt I
Sollcitor for Transleror(s) | have explained (he effect of seclion 50 of the Planning Acl lo the lransleror and | have made inquiries ol the transleror 1

-‘(l determine that lhis transfer does nol conlravene \hat section and based on {he information supplied by the \ranslerar, 1o lhe besl o my knowledge and

Z | beliel. this transler does not conlravene thal section 1 am an Ontario solicitor in good standing Date of Signalt

g Name and ! Y 1 M y

S ggﬁ;ﬁ of SigNatUNS::s wieis wirie wesayy oobin e &= SeRTE e | L—— (1

N =

g s | (14) solicitor for Transleree(s) | have investigaled ihe litle o this land and to abuliing land where relevant and | am satishied thal the uile record:
22 reveal no contravenlion as sel oul in subclause 50 (22) (c) (i of the Planning Acl and thal lo the best of my knowledge and beliel this iransfe

= Pt does nol conlravene sechon 50 of the Planning Acl | acl independently ol the solicilor for the transleror(s) and | am an Ontario solicitor in good standing

E|gss

=] 9!—§ -

a |Z5-| Name and Dale ol Signal
25| Address of YoM
i‘ég Saolicilot : : :

2 Signature. o sxamvcs soym b o300 RS L i

15 A TRoll Numb Ciy | Mun i Map | Sub Par T” Fees and Tax

of Propert i b ! H -
\ opery H : 1 : multiple EZ) Registration Fee
(16) Municlpal Address of Property (17) Document Prepared by: i
thl|Land Transler Tax
Gerald F. Ruch ot
Vacant Land RUCH & WILLIAMS 5]
Maple Leaf Avenue North 43 Jarvis Street s
Plan 436 Fort Erie, ON L2A 5M6 o
Rid o i [ &
ideewayv. Ontario R-13838 El Total
Aol —
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SCHEDULE “B” /;V L
BY-LAW NO. 123-2000 )

IN THE MATTER OF the sale of Town-owned surplus lands on the west side of Maple Leaf
Avenue North described as Lot 153, Plan 96, now Plan 436 and part of the stopped up and closed
Evadere Avenue highway and designated as Parts 2 and 3 on Reference Plan 59R-11041
(hereinafter called “the lands").

CERTIFICATE

I, Carrie L. Honey, Deputy Clerk of the Town of Fort Erie, in the Regional Municipality of
Niagara, in the Province of Ontario, hereby verify that to the best of my knowledge and belief:

L. By-law No. 44-95, as amended which provides for the disposition of certain surplus lands
owned by the Corporation of the Town of Fort Erie was in force al the time the lands

were declared surplus.

2. That notice of the sale of the surplus lands was published in the local paper, being The
Times, on October 1, 8, 15 and 22, 1996.

3. An appraisal was obtained for the lands.
DATED at Fort Erie, Ontario this 12" day of June, 2000.

/ %//’Ux& 4

Carrie L. Honey,
Deputy Clerk




uu.umu:nq(;:)dl:m_“ ll‘;;r;uﬂu SO0 ? - ANAavit U1 MESIUCIILG i we samee e =0 o .
B Form 1 — Land Transfer Tax Act

Refar to all instructions on reverse side.
THE CONVEYANCE QF (insert bral description of land) _pgmmdem‘umqa“ 436-and Lot |.53, Plan 435

it THE MATTER OF

—desiy%eM—P&Mmsw%Mmﬁﬁauﬁdmgiml Municipality-of Miagara

The Corparation of the Town of Forl Lirie

RY (print nanas of aft in fuill)

YO (se0 Instruciion 1 and print names of all iransforaes In full ___Rick Stewart Construction Ltd
|. {sse Instruciion 2 and print aame(s) in ful) _ Rick Stewart

MAKE OATH AND SAY THAT:

1. | am (place & clear mark within the square opposiie that one of tha o
D {a] A persan in teust for whom the land conveyed in the above described conveyance i being conveyed;
[:] {b) A trustee named in the above described conveyance to whom the land is being conveyed;

D {c) A transteres named in the above-described conveyance; . o
D (d) The suthorized sgent or solicitor acting in this transaction for (insert namays) of p

that ibas the capacity of the deponani(sfl: (see Instruction 2}

I—_}i z : descritied in paragraphis)  (sl, {b), (e} sbove: siike out 1o Inappiicable parsg
el Tha Pras \tice Prasideqt, Manager, Secgejary, Director, or Treasurer authorized to sct for (insart namafs) of corp )
o8 ek SteWait Constriction t1d e v DR RN :
; . 2 deseribed in paragraphis) XIKIXXB{, (c) above: (strike out fo Inap paragraphs)
D {f) A transferea described in paragraphl ) (insart anly one of paragraph (a). (b) or (c) above, ss applicable} and am making this alfidavit on my own behalf and on

who is my spouse described
above, as appiicabls) and as such, | have personal knowledge of the facts herein deposed to.

behall of (insert nama of spouse)

in paragraph | } (insart anly ona of paragraph (a), (b) o (c)
2. (To be completed where the value of the lon for the ¥ ds $400,000).
| have read and considered the daflnitlon of “single lamily residence” set out in clausa 1(11(ja) of the Act The land conveyed in the sbove-described conveyance
D contalns at least one and not more than two singla family residences il_ran‘: Clause 2(1){d) Imposes an additional tax at the rate of ane-half of one per

D does not contain a single family residence. cant upon the value of consideration in excess of $400.000 wharn the convay-
D contains more than two single famlly residences. (ses instruction 3) ance contains at least one and not more than two single family residences.
non-residant corporation’ and "nan-resident person’ set oul respectively in elauses 111111 and (gl of the Act

3 | have read and considered the definitions of
1 is being conveyed in the above descr ibed conveyance is a “"non resident corporation”

and vach of the fallowing persons to whom or in trust for whom the lanc
or a “non-resident parson’® as set oul in the Act. (see instructions 4 and 5 Mone

A4 THE TOTAL CONSIDERATION FOR THIS THANSACTION IS ALLOCATED AS FOLLOWS:
{a) Monies paid or 1o be paid in cash £ .23,600.00 ——

(bl Mortgages (i) Assumed (show princigal and intarast o ba credited against purchase prical . . . . % nil

$ il

(i) Given back 1o vendor
$ nil — Alf Blanks

{e) Property transferred in exchange (datall balow)
|d) Securities transferred to the value of (detall below) :
le) Liens, legacies, annuities and maintenance charges to which transfer is subject $ nil
{1) Other valuable consideration subject ta land transfer tax (detail below) B (11 it i
Ini VALUE OF LAND, BUILDING, FIXTURES AND GOODWILL SUBJECT TO
LAND TRANSFER TAX (Total of (al to (f}) ... $ 2360000 s .23,600.00— Wpas
Applicabile

Ih VALUE OF ALL CHATTELS - items of tangible personal property
(Ratall Salas Tax I3 payable on (ha valua of ail chatials unlass axempl under ¢ ¥
Iha provisions of the ~Fetall Sales Tax Act”, A.S 0. 1990, 454, as smanded) - : e . nil-
(i) Other consideration for transaction not included in (g) or (h] above . F i

T
(il TOTAL CONSIDERATION" .. .. . : ! $.23.60000
6. |l consideration is nominal, describe relationship between transleror and transfaree and state purpose of conveyance. (see 6
n/a s .

6 Il the consideration is nominal, is the land subject to any encumbrance?
v, —nfa

§ il Must Ba

Filiad in

n/a

7. Other remarks and explanations, if

Sworn before me at the Town of Fort Erie
in the Regional Municipality of Niagara
2

this

/ 71‘1 dayof J 000 —
tyearl bieyoen, F
) Covod ™ s g y /Ao
K / . AT Signaturegs)
A Commissioner for taking iddvits, etc v i

For Land Registry Office Use Only

Property Information Record

Describe nature ol Inslrument.__ulﬂ.ﬂqref [ deed

8. il Address ol property being conveyed (If avaitable)
Naorth, Ridgeway, Qntaria LOS INQ

| mllll;PlP

Raglstration Mo.

(i} Assessment Rall Mo, pr
C.  Mailing addrassles) lor future Notices ol Assessmaent under the Assessment Act lor praperty being

convoyad (see Instruction 77 2899 NiglLﬂoad‘_RR.?._Ridgmva;;Onlarin LOS_INQ _|fegiuaton oaie Tand Fiogiatiy Office No

anvayance of property heing canveyed ff avalable)

o il Registration number for last c : .
\"v'sl__] Mo ],:l Mol known l:}

(i} Legal description of property corwveyed: Same as in D_[i) above

E. Mamals) and addressies) of each translersn’s solicitor

Peter R BanEnfant  P.Q. Box 239, 419 Belleair Boulevard, Ridgeway, Ontario LOS INO

School Tax Suppor! (Voluntary Election) See re for exp 1
(al  Ae all indiadual translerees Roman Cathabe 7 \'esD i D
(I Yes do all inchvidual transteroes wish o be Aoman Cathobe Soparate School Suters ¢ \M{,-] Mo I__|
Do alt sl transterens have Fronct Lannuage it Pk ¢ vl | tiaf |
- 4 all trad A srvelasnee wicts Tn sasri) i Frooch Languane Sebool Beand wheee eatabbe e ? rr---| | H-‘| |




